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I, JOELLE RICH, of Schillings International LLP, 12 Arthur Street, London EC4R 4AB, will
say as follows:

1. I am a solicitor of the Senior Courts of England and Wales and a partner in the firm of
Schillings International LLP, solicitors for the Appellant, of the above address.

2. I am the partner with conduct of the Appellant’s appeal and am duly authorised by him
to make this statement.
3. Save where stated otherwise, the matters in this statement are within my own
knowledge and are true. Where matters stated are not within my own knowledge, I give
the source, and those matters are true to the best of my information and belief.
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4. I make this statement in support of the Appellant’s application for permission to adduce
fresh evidence in support of his appeal and give that fresh evidence.
5. There is now produced and shown to me a paginated bundle of documents marked JR1
to which I refer to below.

6. There are two, new evidential matters and I address each separately. I do not rehearse
the defamatory allegations published by the Respondents, and which they were required
to prove were true at trial, or the history of the claim. These are set out in Mr Justice
Nicol’s judgment.

7. In respect of each element of the fresh evidence I set out (a) the relevant context, (b)
the fresh evidence itself, (c) why it would probably have had an important influence on
the outcome of the case, (d) its credibility, and (e) how and when the Appellant learned
of it.

Ms Heard’s evidence of donating her entire divorce settlement to charity

8. The Appellant and Ms Heard divorced in 2016 in California. The terms of their
settlement were recorded in a Deal Point Memorandum Pursuant to Code of Civil
Procedure §664.6 (“the DPM”). The DPM was signed by their respective attorneys on
15 and 16 August 2016 and by each of them. This was a disclosed document and was
included in the trial bundle.

9. Under the settlement the Appellant agreed to pay US$7 million to Ms Heard and the
DPM provided a schedule for making the payment in instalments, with the final
payment to be made by 1.2.18.

10. The DPM also included at clause 27 a provision for the Appellant and Ms Heard to
make a Joint Statement about their divorce. That clause provided:
“Neither party shall make any public statements, including statements to the
press, prior to the release of the following joint statement to be issued and
disseminated with a header that reads: "Johnny Depp and Amber Heard have
agreed to resolve their divorce proceeding privately. They are issuing this joint
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statement:" “Our relationship was intensely passionate and at times volatile,
but always bound by love. Neither party has made false accusations for
financial gain. There was never any intent of physical or emotional harm.
Amber wishes the best for Johnny in the future. Amber will be donating financial
proceeds from the divorce to a charity. There will be no further public
statements about this matter.” (Emphasis added)

11. Ms Heard subsequently put out a statement, on or around 18.8.16 in which she stated
that “The amount received in the divorce was $7million and $7million is being donated.
This is over and above any funds that I have given away in the past and will continue
to give away in the future.” She went on to announce that the $7million was being
“divided equally between the ACLU [the American Civil Liberties Union] with a
particular focus to stop violence against women, and the Children’s Hospital of Los
Angeles…” For completeness, I exhibit at pages 1 to 3 of JR1 a copy of Ms Heard’s
statement. This is not part of the fresh evidence.

12. I refer to page 25 of JR1, which is the first page from a public document issued by the
Children’s Hospital Los Angeles, the “Honor Roll of Donors” for the period 1.7.16 to
30.6.17. The full 93-page document lists all major donors. Ms Heard appears on the
first page amongst the donors who have given or have an active pledge of between $1m
and $4,999,999. This was a disclosed document and was in the trial bundle.

13. On 24.8.18, the Appellant paid $100,000 directly to each of the above two charities in
respect of the first instalment of the payment of the divorce settlement, in light of Ms
Heard’s publicly stated pledges. The cheques were sent by Mr Ed White, the
Appellant’s business advisor, under cover of letters from his firm (see pages 5, 6 and
148 of Exhibit JR1).
14. Ms Heard, through her attorneys, objected, including publicly, in the strongest possible
terms to the Appellant making the payments direct to the charities, and alleged it was a
breach of the DPM. I refer to the letter from Greenberg Clusker to Wasser Cooperman
dated 9.9.16 at pages 149 to 151 of JR1 and to a press report in TMZ, an entertainment
news website, on 25.8.16 at pages 152 to 153 of JR1.
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15. The subsequent instalments of the $7million divorce settlement were paid directly to
Ms Heard, with the majority being paid by the end of 2017, and the final instalment of
US$2.3m being paid on 1.2.18.

16. In his statement for trial (Second Witness Statement, dated 12.12.20) the Appellant
gave an overview of his relationship with Ms Heard. In doing so he said that he had
come to realise that she had sought out the relationship to benefit herself, including
financially. The Respondents put in responsive evidence from Ms Heard. In her third
statement, dated 26.2.20, at paragraph 4, Ms Heard stated: “As for what Johnny says
about my so-called “agenda” in marrying him – for financial benefit or to somehow
further my career – that is preposterous. I remained financially independent from him
the whole time we were together and the entire amount of my divorce settlement was
donated to charity. In fact, my desire to remain financially independent was one of the
main sources of conflict during our relationship. …” At trial, Ms Heard confirmed that
this evidence in her third statement was true (despite taking the opportunity to correct
certain other matters in her statements).
17. The “Honor Roll of Donors” document referred to in paragraph 12 above had come to
the Appellant's attention and he had disclosed it. The Respondents gave no disclosure
in relation to the above matter. Ms Heard was not cross-examined on this part of her
evidence; it was accepted at face value in the proceedings. However, it was the
Appellant’s case that Ms Heard was generally dishonest and that she had given an
untruthful portrayal of her relationship with the Appellant.
18. In terms of financial matters, Ms Heard was cross-examined on her refusal to sign a
pre-nuptial or post-nuptial agreement. She denied that she had refused to sign such
agreements, saying she hired an attorney to draft one. Her evidence was that “I made it
very clear from early days, and throughout the entirety of our relationship, that I was
not interested in Johnny's money, I never have been, I never was, ...” I refer to the Trial
Transcript, from Day 10, pages 1527 to 1537 at pages 154 to 157 of JR1 on which that
evidence from Ms Heard is highlighted.

19. In their closing speech, the Respondents placed material weight on Ms Heard’s
donation of her entire divorce settlement to charity. I refer to page 158 of JR1 which is
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pages 2380-2381 of the transcript of the proceedings, which is part of the Respondents’
closing speech. The Respondents relied upon Ms Heard’s public statement following
the divorce and the Roll of Honour of Donors to the Children’s Hospital in Los Angeles.
It is apparent from this part of their closing that they deployed this evidence as an
important part of their case that Ms Heard should be believed generally.

20. This matter was a material consideration in the Judge finding for the Respondents. I
refer to paragraph 577 of the Judgment [Core Bundle/Tab 5/A176]. In that paragraph,
the Judge relies upon Ms Heard’s generosity to these charities as a reason to accept her
evidence generally, it includes the following:
“A recurring theme in Mr Depp's evidence was that Ms Heard had constructed
a hoax and that she had done this as an 'insurance policy' – presumably in the
event that the marriage broke down. … She was, according to this scenario,
nothing more than a gold-digger. I have in the course of this judgment given
reasons why I do not accept this characterisation of Ms Heard …. I had
evidence as to what Ms Heard had received as a result of the divorce settlement.
I have explained that there was no expert evidence to compare those figures
with what she would otherwise have been entitled to under Californian divorce
law. The principal element of that settlement was payment to her by Mr Depp
of US $ 7 million. Ms Heard's evidence that she had given that sum away to
charity was not challenged on behalf of Mr Depp and the joint statement issued
by Mr Depp and Ms Heard as part of the Deal Point Memorandum
acknowledged that this was her intention (see file 9/139/L78). I recognise that
there were other elements to the divorce settlement as well, but her donation of
the $ 7 million to charity is hardly the act one would expect of a gold-digger.”

21. Since the Judgment was handed down on 2.11.20, we have obtained documents which
show that Ms Heard has not donated any of $3.5million to the Children’s Hospital
(other than the $100,000 sent directly by the Appellant on her behalf). She has also not
donated $3.5 million to the ACLU. These new documents show that Ms Heard’s
evidence that “the entire amount of my divorce settlement was donated to charity” was
not true – and she must have known that it was a lie.
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22. While it will be a matter for submissions, the Appellant makes this fresh evidence
application because the evidence would have had a material impact on the Judge’s
decision, as paragraph 577 of the Judgment shows. If Ms Heard wilfully gave false
evidence about giving a substantial amount of money to a children’s hospital and an
organisation which campaigns on behalf of victims of domestic violence, then it will
be submitted on the Appellant’s behalf that she was clearly capable of lying about her
relationship with Mr Depp.
23. The Appellant will contend that this fresh evidence goes to the heart of the matter. It
demonstrates that Ms Heard was a dishonest witness.
24. Further, it was Ms Heard’s very dishonesty in her evidence which meant that the
Appellant did not consider challenging this part of her evidence at trial and putting to
her that her confirmation that she had donated the $7million to charity was false.
25. Had the Appellant been in a position to do, the trial judge would have had to re-assess
Ms Heard’s credibility, and also reconsider how he had assessed the Appellant’s
evidence.

Children’s Hospital of Los Angeles – documents

26. There are presently ongoing proceedings between Mr Depp and Ms Heard in Fairfax
County Court, Virginia, USA (Case No CL-2019-0002911) in which Mr Depp sues Ms
Heard for defamation and she has counterclaimed for defamation (“the US
Proceedings”).

27. On 29.6.20, on an application by Mr Depp, the Fairfax County Court issued a subpoena
duces tecum against the Children’s Hospital, and a supporting subpoena to the
Children’s Hospital was concurrently issued in the State of California, where the
Children’s Hospital is located.
28. Below I address the history of that application and Ms Heard’s attempts to prevent
disclosure by the charities, when I address why the Appellant could not with reasonable
diligence have obtained this evidence for trial.
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29. The subpoena required the Children’s Hospital to produce all documents “that refer,
reflect, or relate to any donations made to [it] or for [its] benefit by Ms Heard from
January 1, 2016 and including the present”, communications with Ms Heard about
donations from her and other documents. I refer to pages 159 to 183 of JR1 to a copy
of the subpoena. Following an attempt by Ms Heard to quash the subpoena, the US
court in the State of California rejected Ms Heard’s substantive arguments but narrowed
the scope of the subpoena on the Court’s own motion so that the hospital was only
ordered to comply with Request Nos. 1, 2 and 5.

30. The Children’s Hospital complied with the subpoena on 18.12.20. I refer to its response
to the subpoena at pages 21 to 23 of JR1, which formed part of the documents supplied
by the Children’s Hospital.

31. The documents supplied included Mr White’s letter of 24.8.16 and a copy of the cheque
for $100,000 sent on the same day which I referred to in paragraph 13 above and the
“Honor Roll of Donors” which I referred to in paragraph 12 above. The other
documents supplied were as follows:

a. A letter from Vanguard Charitable of 1.6.17 referring to an anonymous donation
of $500,000 and a copy of the cheque (see pages 7 to 9, Exhibit JR1).

b. A letter of thanks from the hospital of 27.6.17, noting that the above anonymous
donation was made “in honor of Ms Amber Heard” (see page 10, Exhibit JR1).

c. A letter to Ms Heard of 18.7.17 thanking her for recommending the hospital to
the anonymous donor (see page 11, Exhibit JR1).

d. A letter from Fidelity Charitable on 9.1.18 enclosing a donation of $250,000
from a donor who wished to remain anonymous but designated the donation in
Amber Heard’s name (see pages 12 and 13, Exhibit JR1).

e. A letter from the Children’s Hospital to Mr White dated 14.6.19 following up
the $100,000 donation made on 24.8.16 and stating “Since the first installment,
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CHLA Foundation has not received further installments.” (see page 15, Exhibit
JR1).

f. A letter from the Children’s Hospital to Ms Heard dated 26.6.19 seeking
information about the pledged $3.5million and noting that since the $100,000
donation in August 2016 “CHLA Foundation has not received further
installments.” (see page 16, Exhibit JR1).

32. The complete set of documents supplied by the Children’s Hospital are at pages 4 to
147 of JR1.

33. Mr White has informed me that he had no recollection of receiving the letter in
paragraph 31(e) above. Further, although Ms Heard had made clear that she would not
countenance her divorce settlement being sent directly to the charities by Mr White’s
firm, Mr White tells me that he is confident that had he seen the letter from the
Children’s Hospital in June 2019, he would have provided it to the Appellant and his
attorneys and would have appreciated that it could have some significance in relation
to the US Proceedings. As a result of the disclosure by the Children’s Hospital, Mr
White informs me that he had 6 members of staff at his firm search through electronic
and hard copy records to see whether that letter was received at his office. Those
searches have not found the letter or any copy of it.

34. What these documents show is that Ms Heard did not personally donate any money to
the Children’s Hospital, over and above the $100,000 of her divorce settlement which
the Appellant sent directly to the hospital.

35. It appears that Ms Heard was instrumental in one or more anonymous donors making
two donations, but those sums – even if given in her name – were not funds from her
divorce settlement.

ACLU – documents

36. On 29.6.20, the Fairfax County Court, Virginia, issued a subpoena duces tecum against
the ACLU in the US Proceedings, supported by another subpoena issued in the State of
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California. A copy is at pages 184 to 208 of JR1. I understand from Brown Rudnick
LLP, the Appellant’s US attorneys, that the ACLU has until 25.1.21 to comply with it,
but that were Ms Heard to attempt to quash it, as she did with the Children’s Hospital
subpoena, the date for compliance would be postponed. I considered that I should not
wait until after 25 January or later to have this application issued as I consider that it is
important for the Court to be aware of it when considering the Appellant’s application
for permission to appeal. The Appellant will seek to add to this application any related,
relevant documents which are supplied by ACLU in response to this subpoena.

37. On a separate application by Mr Depp, the Fairfax County Court made an order against
Ms Heard on 18.12.20. I refer to pages 209 to 252 of JR1. I understand from the
Appellant’s US attorneys, Brown Rudnick LLP, that the order has not been sealed, due
to a dispute about the scope of the further information to be given by Ms Heard, but it
required her to produce all documents and communications with the ACLU pertaining
to her donations by 4.1.21.

38. As a result of that order, the Appellant’s US attorneys and, through them, my firm has
obtained copies of the following documents (see pages 253 to 257 of JR1):

a. An undated and unsigned form in which Ms Heard pledges to donate
$3.5million over 10 years to the ACLU, with payments to commence on
19.8.16.

b. A document confirming that the ACLU will recognise the entire gift from Ms
Heard in its 2016 list of donors.

c. A letter from Anthony Romero, Executive Director of the ACLU, to Ms Heard
dated 9.9.16 confirming that she had donated $350,000 to the ACLU.

d. An email exchange between Ms Heard and Anthony (presumably the same
Anthony Romero) of the ACLU on 20.6.17 which refers to an anonymous
donation made via “Vanguard”, which I understand would be Vanguard
Charitable referred to above. The ACLU says it will count this donation towards
Ms Heard’s pledge. In light of the documents supplied by the Children’s
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Hospital and the anonymous donation sent via Vanguard to it, this email
exchange shows or appears to show that someone other than Ms Heard made
the $500,000 donation, albeit giving it in her name. The ACLU asks Ms Heard
to confirm whether the $500,000 is her money. These documents do not include
any response from Ms Heard doing so. Until the ACLU responds to the
subpoena, I cannot know how it treated the anonymous donation.
39. I understand from Mr White the pledge document referred to in paragraph 38(a) above
would not be binding upon Ms Heard.

Important and credible evidence

40. The nature and source of the documents listed in paragraphs 31 and 38 above mean that
they are credible (the Appellant will say indisputable) evidence of what they show and
do not show. These documents come from the alleged donor, i.e. Ms Heard herself, or
the donee. The scope of search ordered by the Fairfax County Court means that the lack
of any documentation is as relevant as what has been produced.

41. There is no evidence that Ms Heard donated her $7 million divorce settlement to these
two charities. The most which the Children’s hospital received from her was $100,000
(sent directly by the Appellant) and it appears the most she personally gave to the
ACLU was $450,000, although the email exchange with ACLU referred to in paragraph
38(d) above introduces some lack of clarity about a further $500,000.

42. The above evidence would ‘probably have had an important influence on the outcome
of the case’.
43. Of the 14 alleged assaults which were pleaded in the Defence, save for one (which is
addressed below), there were no witnesses who testified to seeing the Appellant be
violent towards Ms Heard. The Respondents were dependent on their principal
witness’s accounts being accepted - which the Judge largely did. Ms Heard’s credibility
was central to the assessment of the evidence. The Judge would have had to take
account of her making such a knowingly false statement in her 3rd witness statement,
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and his assessment of the overall picture at [J/577] would have been unsupportable in
light of it.

The evidence could not have been obtained with reasonable diligence for the trial

44. Each of the above documents which the Appellant seeks to rely upon as fresh evidence
was in the control of a third party domiciled in the United States, namely Ms Heard or
the two charitable organisations.

45. The documents only came to the Appellant’s attention as a result of the fact of the US
Proceedings and the scope of discovery permitted within the laws of the State of
Virginia and the State of California. It is generally acknowledged that in US
proceedings, there is a more extravagant approach to disclosure (or “discovery”) than
in English proceedings. We would have needed to point to some evidentiary basis to
make an independent application for these documents from the charities or indeed Ms
Heard. The Honor Roll of Donors for the Children’s Hospital stated that Ms Heard was
a major donor, falling in the bracket commensurate with her having given $3.5m. We
were misled by that and her evidence in her witness statement. Ms Heard’s word was
accepted at face value and so the matter was not considered to be a point to be pursued
in disclosure. We are also confined under English law and procedure to the issues
arising out of the statements of case. In respect of disclosure generally, I suggest that
had Ms Heard been the defendant in these proceedings, as she is in the US proceedings,
the documents would have been disclosable.
46. The Appellant’s attorneys, Brown Rudnick applied for the subpoenas in June. The
subpoena was served on the Children’s Hospital on or around 29.6.20. Because of
Covid-19 related restrictions and closure of the ACLU’s offices, it was not served with
a subpoena until 22.12.20.

47. I draw this Court’s attention to the fact Ms Heard strongly resisted the applications for
her to provide discovery and the charities to provide documents.

48. On 29.7.20, Ms Heard petitioned to quash the subpoena against the Children’s Hospital.
I refer to the petition at pages 258 to 268 of JR1. The Superior Court of California,
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County of Los Angeles denied the petition on 29.10.20, although limited the scope of
the documents to be provided. I refer to the decision of the Honorable Judge Bowick at
pages 269 to 281 of JR1.

49. On 23.11.20, Ms Heard submitted an objection to the proposed order following the
above decision. Judge Bowick overruled the objection. I refer to both documents at
pages 282 to 288 of JR1.

50. I also understand from the Appellant’s attorneys in the US, Brown Rudnick LLP, that
Ms Heard sought to appeal the order in an application to the Court of Appeals in
California. This appeal was denied on or around 11.12.20.

51. Separately, in the US Proceedings, Mr Depp sought documents from Ms Heard
pertaining to her alleged donations to the Children’s Hospital and ACLU, as I stated in
paragraph 37 above.
52. Ms Heard resisted the application for discovery and a hearing took place on 18.12.20.
I refer to a transcript of that hearing where this application was considered at pages 211
to 243 of JR1. On page 20 of the transcript (at page 231 of JR1), Ms Heard’s counsel
appears to make a submission that is an acceptance that she had not, in fact, given her
divorce settlement to those charities. He informed the court: “As I understand it, a
significant proportion of those pledges have been fulfilled, and to the extent they
haven’t been fulfilled, there’s a multi-year process through which Ms Heard can fulfil
them, and she certainly intends to do that, but when you’re sued for defamation based
on an article that appears in the Washington Post, Ms Heard spent a significant amount
of money on this defense, and – what they’re trying to do is criticize Ms Heard for
giving a significant amount to charity, but taking a pledge that’s going to take some
time to pay off, which she certainly intends to do.”
53. As I noted above, the Appellant had transferred the majority of the $7 million settlement
by the end of 2017, with the final instalment of $2.3million on 1.2.18.
54. The Appellant’s libel action in the US was not commenced until over a year later, on
1.3.19.
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55. Ms Heard was in a position to donate at least $3 million by April 2017 and a further
$1.5 million by the end of 2017. She could have donated the entire $7 million by mid
or late February 2018 at the latest. She did not do so. The costs of the Libel Proceedings
in the US, which did not commence until 1.3.19, cannot be a truthful explanation.
56. Moreover, her evidence at trial was not that she had pledged to donate her settlement
but had not fulfilled the pledge, or that she was donating it in the future, or that one of
the donees had chased her enquiring about whether she would be fulfilling her pledge.
Her evidence was that she had donated all monies received from the Appellant to
charity and she had never been interested in his money.
57. The Appellant could not with reasonable diligence have obtained the above documents
for trial. The lie in Ms Heard’s statement contained no hint that the true state of affairs
was very different from her earlier public announcements that she was donating the
$7m to charity. Even if we had assumed that she may not have done so, had my firm
applied for third party disclosure of the categories of documents supplied or ordered
against third parties in the US Proceedings or against Ms Heard as a party, I am sure
that it would have been refused.
58. After my firm was instructed by the Appellant in February 2020, I was acutely aware
that there was an imbalance in the disclosure between the parties. The Respondents,
news publishers, clearly had no direct knowledge of the relationship between my client
and Ms Heard, and would have held few disclosable documents from the private
relationship. The central factual dispute was between the Appellant and Ms Heard, but
while my client had disclosure obligations, she had none. Ms Heard supplied documents
to the Respondents for them to disclose but she was able to select those documents.

59. As I explained above, because of Ms Heard’s lie in her witness statement, my firm had
no reason to doubt that she had donated all the settlement to charity or, therefore, make
an application for third party disclosure against her or the charities themselves for the
above category of documents.
60. Because Ms Heard misled the Court and the Appellant about the true position and
because no disclosure indicated that the true position might be different from her
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evidence, it did not occur to us that it would be appropriate to challenge this part of her
evidence in cross-examination.
61. The Appellant did make one application for third party disclosure against Ms Heard.
Mr Justice Nicol refused it in its entirety. I refer to his judgment of 2.7.20 (paragraphs
31-64 of [2020] EWHC 1734 (QB)). The documents applied for were not related to the
charitable donations (and we had no grounds on which to seek such documents), but I
consider that the judgment indicates that any third party disclosure request against the
Children’s Hospital and ACLU would have been refused.

The evidence of Jennifer Howell
62. Of the 14 alleged assaults pleaded in the Defence, Ms Heard was the Respondents’ only
witness who gave direct evidence as to what occurred, save in respect of an alleged
assault in March 2015, referred to as Incident 9. Mr Justice Nicol addresses this incident
in paragraphs 371 to 386 of the Judgment [Core Bundle/Tab 5/A130-A134].

63. Ms Heard’s evidence was that the Appellant assaulted her on this occasion and that she
had hit him on this occasion to protect her sister, Whitney Henriquez. Ms Heard’s
account was supported by Ms Henriquez’s testimony. Mr Justice Nicol accepted their
evidence in its entirety.
64. In the course of cross-examination, Ms Henriquez said that after the Appellant told her
to leave one his of apartments where she had been living next to Ms Heard and the
Appellant, she “was sleeping on the couch of my boss’s office”.
65. I understand from one of the Appellant’s legal advisers in the United States, Mr Adam
Waldman, that, on Friday, 24 July, Ms Jennifer Howell spoke with Christi Dembrowski,
the Appellant’s sister after being told about Ms Henriquez’s evidence. Ms Howell had
employed Ms Henriquez at her foundation, the Art of Elysium, and recognised herself
as the “boss” who Ms Henriquez must have been referring to.

66. Mr Waldman then spoke with Ms Howell. She then provided a signed Declaration on
26.7.20 to Mr Waldman for use in the US Proceedings. I exhibit a copy of that signed
declaration at pages 289 to 292 of JR1.
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67. Ms Howell says in her declaration that she put Ms Henriquez up in her spare room when
she left the Eastern Columbia Building, where the Appellant owned a number of
penthouses. Ms Henriquez was not therefore ‘sleeping on her couch’ but she did give
her place to stay.
68. Ms Howell has provided my firm with a signed statement. The Appellant wishes to rely
upon the contents of Ms Howell’s statement as fresh evidence.
69. While she did not witness the incident on the stairs in March 2015, Ms Howell says that
Ms Henriquez spoke about an incident on the stairs which is similar to Incident 9. As
Ms Howell states she had understood, from how Ms Henriquez told her about it, that
this incident had only recently occurred.
70. Ms Howell’s evidence is that Ms Henriquez told her of an incident on the stairs, but it
was Ms Heard who was attacking the Appellant and it was Ms Heard (and not the
Appellant) who had nearly pushed her down the stairs. This completely contradicts Ms
Heard’s and Ms Henriquez’s evidence at trial.
71. Ms Howell’s evidence is that Ms Henriquez, to whom she became particularly close
during the many months she stayed with her in 2015 and 2016 (a period when Ms
Henriquez and Ms Heard were sometimes estranged), told her about Ms Heard having
been violent towards her on a number of occasions and also using her to essentially
come to Ms Heard’s assistance whenever demanded. This rebuts Ms Henriquez’s denial
in cross-examination that her sister was violent towards her.
72. Ms Howell’s evidence is that Ms Henriquez regularly confided in her about Ms Heard’s
behaviour and conduct towards her and towards the Appellant, including the history of
violence by Ms Heard towards the Appellant. In another example she refers to Ms
Henriquez proclaiming in the office to Ms Howell and other staff in earshot that Ms
Heard had cut the Appellant’s finger off. This was in relation to an incident in Australia
in March 2015.
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Important and credible evidence

73. It is apparent from her statement that Ms Howell knows Ms Henriquez well and is very
fond of her. She refers to her as a “dear friend”.

74. I understand from the Appellant and from Ms Howell’s statement that he and Ms
Howell know each other through him having attended the Art of Elysium’s annual gala,
called “Heaven”, on a number of occasions. During his relationship with Ms Heard,
they attended together.
75. Ms Howell knew Ms Heard better because Ms Heard had volunteered at the Art of
Elysium and had been put forward by its staff to receive its honour award, which was
given to her at the annual gala in January 2015.
76. Ms Howell gives evidence in her statement that her close relationship was with Ms
Henriquez.
77. Although Ms Howell appears to have been disappointed that Ms Heard did not pledge
to give part of her divorce settlement to the Art of Elysium, she says that her
organisation was subsequently the recipient of a substantial sum from an anonymous
donor “on behalf of Ms Heard” (paragraph 11 of her Declaration).
78. I would invite the Court to find from those circumstances that Ms Howell’s evidence is
credible and is in fact compelling. She has no personal interest in these proceedings and
if anything, her friendship with Ms Henriquez means that her loyalties are with her, as
she states in her statement. It is therefore striking that when she heard about Ms
Henriquez’s evidence at the trial in July, her reaction was to let the Appellant's sister
know that Ms Henriquez’s evidence was the opposite of everything which she had told
her during 2015. Ms Howell’s concern for Ms Henriquez is apparent from the letter she
wrote to her on 25.7.20 exhibited to Ms Howell’s statement at pages 29 to 32 and the
text she sent her on 26.7.20 (at page 22 of the exhibit to Ms Howell’s statement).
79. If it had been available at trial, the evidence would have had an important influence as
it directly undermines the evidence on the only alleged assault for which the
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Respondents had an eyewitness other than Ms Heard. The evidence is therefore highly
relevant to that factual matter, and its potential importance is particularly great where
the heart of the case was 14 or 15 alleged assaults to which, other than this one, there
was no-one else present or who allegedly overheard the assault.
80. Further, it would also have given substantial evidential support for another aspect of
how the Appellant responded to the Respondents’ evidential case. It was the
Appellant’s case that Ms Heard and Ms Henriquez colluded in their evidence. The focus
of that submission was in respect of another alleged assault, Incident 2. I refer the Court
to the Supplementary Bundle at Tab 2/B20-B23, in which Ms Heard’s shifting account
is detailed and which was part of the Appellant’s closing. In respect of that alleged
incident, both Ms Heard and Ms Henriquez changed their evidence in the same material
ways between giving their statements and the trial, namely they changed accounts of
the date, the surrounding circumstances, and other material details.
81. The evidence from Ms Howell is compelling because it evidences that Ms Henriquez’s
evidence about Incident 9 was tailored to corroborate her sister’s account and was
inconsistent with previous near contemporaneous statements.

The evidence could not have been obtained with reasonable diligence for the trial

82. The Appellant could not have obtained the evidence before trial. He had no reason to
believe that Ms Howell had relevant evidence to give as he was unaware that Ms
Henriquez had spoken with Ms Howell about Ms Heard’s violence.

83. We received Ms Howell’s declaration at the end of the trial before Mr Justice Nicol,
after the parties had closed their cases and the Respondents’ closing speech had begun.
I was advised by Counsel that it was too late to attempt to adduce the declaration as
evidence.

The Appellant’s application
84. The legal principles and how they are engaged will be a matter for submissions.
However, for completeness I refer to the basis on which this application is being made.
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85. Under Rule 52.21, this Court has a discretion to permit a party to adduce fresh evidence.
That discretion is exercised “in light of the overriding objective of doing justice”: Terluk
v Berezovsky [2011] EWCA Civ 1534 at [32]. I refer the Court to that paragraph, where
the exercise of the discretion was considered. Whilst the Ladd v Marshall criteria are
no longer primary rules, they “effectively occupy the whole field of relevant
considerations to which the court must have regard in deciding whether in any given
case the discretion should be exercised to admit the proffered evidence”, per Laws L.J.
86. In this statement, I have addressed matters showing that the three elements of the Ladd
v Marshall test are satisfied in both categories and/or the evidence upon which the
Appellant relies to demonstrate that the fresh evidence should be admitted “in light of
the overriding objective of doing justice”.
87. Further in respect of the fresh evidence that Ms Heard lied in her evidence about the
donation of her divorce settlement to charity, the Appellant also relies upon Meek v
Fleming [1961] 2 QB 366. In that case, the appellant sought to adduce fresh evidence
which went to the respondent’s credit in support of his appeal and a retrial. The fresh
evidence was that the respondent police officer had knowingly withheld his demotion
from the rank of inspector to sergeant from the judge and jury. (Unlike the Appellant’s
appeal against Mr Justice Nicol’s decision, there was no other ground of appeal in
Meek’s case.)
88. Comparable to the present case, the “character of the parties was of peculiarly vital
significance, so that failure to disclose the defendant's record amounted in effect to
presenting the whole case on a false basis.” per Willmer LJ at 382.
89. I also refer the Court to 384 where Pearson LJ held: “The fresh evidence has materiality.
The main issue at the trial was whether the evidence of the plaintiff or the evidence of
the defendant should be believed as to what happened in the passage at the police
station. If the purport of the fresh evidence had become known in the course of the trial,
it would have shown both that the defendant had taken part in the deception of a court
in the matter for which he was demoted, and also that he was at the trial of this action
participating in another deception of a court.”
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90. In Meek v Fleming, the Court of Appeal accepted that the fresh evidence would have
been likely to have affected the jury’s verdict: “Had [the truth come out during the
trial], or had the plaintiff's counsel known the facts, and elicited them in crossexamination, it seems very unlikely that the jury would accept the defendant's case when
they found how they had been deceived” per Holroyd Pearce LJ at 377.
91. The fresh evidence goes to the heart of this appeal, namely whether the judgment can
stand or whether the interests of justice require a retrial. I respectfully invite the Court
to consider that the dishonest evidence from Ms Heard about her donation of her
divorce settlement to charity and the impact which it had on the judgment mean that
the judgment is tainted by her fraud upon the court.
92. Alternatively, if necessary, the Appellant will apply to add a new ground to his Grounds
of Appeal, namely that there is fresh evidence which is cogent and compelling that the
principal witness(es) for the Respondents gave false testimony and therefore the
Judgment is unsafe and a retrial is necessary in the interests of justice.

STATEMENT OF TRUTH
I believe that the facts stated in this witness statement are true. I understand that proceedings
for contempt of court may be brought against anyone who makes, or causes to be made, a
false statement in a document verified by a statement of truth without an honest belief in its
truth.

Signed: ……

…………………………………...

Joelle Rich
Partner at Schillings International LLP
Date:

14 January 2021
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Raymond L. Blessey, Esq. (176180)
Heidi L. Kjar, Esq. (184216)
REBACK, MCANDREWS & BLESSEY, LLP
1230 Rosecrans Avenue, Suite 450
Manhattan Beach, CA 90266
(310) 297-9900
Fax (310) 297-9800
Attorneys for Non-Party Witness,
CHILDREN'S HOSPITAL LOS ANGELES
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CIRCUIT COURT OF THE STATE OF VIRGINIA
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FOR THE COUNTY OF FAIRFAX
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JOHN C. DEPP, II,
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Petitioner,

)
)
AMBER LAURA HEARD,
)
)
)
Respondent.
)
________________
V.

Children's Hospital Los Angeles hereby responds to Petitioner JOHN C. DEPP, II's Subpoena
for Production of Documents.
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CHILDREN'S HOSPITAL LOS ANGELES'
RESPONSE TO PETITIONER JOHN C.
DEPP, H'S SUBPOENA FOR
PRODUCTION OF DOCUMENTS

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

20
21

) Case No.: CL-2019-0002911
)
)

REQUEST FOR PRODUCTION OF DOCUMENTS
REQUEST NO. 1:
All DOCUMENTS that refer, reflect, or relate to any donations made to YOU or for
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YOUR benefit by MS. HEARD, from January 1, 2016 through and including the present.
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Ill
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CHILDREN'S HOSPITAL LOS ANGELES' RESPONSE TO PETITIONER JOHN DEPP, ll'S
SUBPOENA FOR PRODUCTION OF DOCUMENTS
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RESPONSE TO REQUEST NO. 1:
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The requested documents are attached hereto as Exhibit "A."
REQUEST NO. 2:
All COMMUNICATIONS between YOU and MS. HEARD regarding any donations

6
7

made to YOU or for YOUR benefit by MS. HEARD from January 1, 2016 through and including

8

the present.

9

RESPONSE TO REQUEST NO. 2:
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The requested documents are attached hereto as Exhibit "A."
REQUEST NO. 3:
All COMMUNICATIONS between YOU and MS. HEARD regarding the DIVORCE
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14

ACTION.
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[THIS HAS BEEN STRICKEN BY THE COURT.]
REQUEST NO. 4:

All COMMUNICATIONS between YOU and MS. HEARD regarding the relationship

18
19

between MR. DEPP and MS. HEARD.
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[THIS HAS BEEN STRICKEN BY THE COURT]
REQUEST NO. 5:
All DOCUMENTS, including all COMMUNICATIONS, that refer, reflect or relate to
any press releases, public statements, or other publicity related to any donations made by MS.
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HEARD to YOU or for YOUR benefit, from January 1, 2016 through and including the present.
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RESPONSE TO REQUEST NO. 5:
The requested documents are attached hereto as Exhibit "B."
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REBACK, MCANDREWS & BLESSEY, LLP

Dated: December 10, 2020
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Attorneys for Non-Party Witness,
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Pierce O’Donnell
D: 310.201.7558
F: 310.201.1792
PODonnell@GreenbergGlusker.com
File Number: 35323-00002

September 9, 2016
Via Email
Laura A. Wasser, Esq.
WASSER, COOPERMAN & MANDLES
2049 Century Park East, Suite 800
Los Angeles, California 90067
Email: laura.wasser@wcmfamilylaw.com
Re:

Amber Heard / Johnny Depp

Dear Laura:
Amber has not received the sum of $200,000 due September 1 pursuant to the Deal Point
Memo (“DPM”) executed August 15, 2016 between the parties. This letter constitutes a
demand that Johnny make an immediate payment of the $200,000 in order to cure his material
breach of Paragraph 17 (a) of the DPM.
Your side has informed us that Johnny is claiming that he donated the first $200,000
installment of the $7 million that he agreed to pay Amber under the DPM directly to the two
charities that Amber selected to donate her settlement proceeds. Frankly, I was baffled when
this was first announced in the media in light to your previous statement to me that I should not
worry whether the parties had a binding deal and Johnny would make the payments.
Nonetheless, Johnny’s failure to pay Amber as unambiguously required by their settlement
agreement constitutes a repudiation and material breach of the DPM by him.
Under the DPM, the payments to Amber are equalization payments which Johnny cannot
take as tax deductions. Paragraph 19 of the DPM expressly states: “These [equalization
payments] shall be considered non-taxable transfers between spouses incident to divorce
pursuant to Internal Revenue Code Section 1041.” By misappropriating Amber’s money to pay
his donations to these charities, Johnny is trying to illegally secure tax deductions and thereby
reduce his out-of-pocket costs to $3,500,000. If Johnny really wants to be philanthropic, Amber
will agree to amend the DPM to provide that Johnny pay the full amount that he was supposed to
pay Amber by donating $14 million to the two charities, which after accounting for his tax
deductions, is equal to his $7 million non-deductible payment obligation to Amber.

Greenberg Glusker Fields Claman & Machtinger LLP
1900 Avenue of the Stars, 21st Floor, Los Angeles, California 90067
T: 310.553.3610 | F: 310.553.0687
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Put another way, if Johnny wants to make a $7 million donation to these charities, he can.
That does not excuse, however, his obligation to pay Amber the $7 million that she is donating.
Amber, and not Johnny, should (and will) enjoy the benefits of her generosity. If Johnny is truly
interested in such a gesture, he should pay Amber as required by the DPM, she will donate her
$7 million, and he can then donate his own $7 million. Either way, the two charities will get $14
million. But no matter what, Johnny must pay Amber the $7 million that he owes her pursuant
to the DPM.
We suspect that Johnny has not performed because he claims (falsely) that Amber
breached the DPM. This is simply not true. The evidence will show that in fact Johnny’s side
has leaked confidential settlement information to the media. And even if Amber did breach the
DPM (which she has not), her alleged breaches do not permit Johnny to repudiate or avoid the
agreement.
California law abhors self-help. Johnny has no more right to divert Amber’s settlement
money to her charities than Amber has the right to give his artwork to Goodwill instead of him.
If Johnny believes that Amber is in breach, he can file a lawsuit for damages. One thing he
cannot do, however, is fail to pay her the money that he legally owes her.
There can be no question that the fully executed DPM is a binding and enforceable
contract. Johnny and his counsel have acted as if there were in fact an agreement. Johnny’s
counsel filed a stipulation of dismissal of the domestic violence case pursuant to the DPM,
eventually delivered to me the signature pages, have insisted that arrangements be made for him
to retrieve his artwork, demanded that the lawsuit in Arizona be dismissed, and reassured me that
Johnny would make the settlement payments to Amber. Johnny himself timely wired to
Samantha Spector’s Client Trust Account the first $100,000 installment for attorneys’ fees per
Paragraph 25 (a) of the DPM. Johnny simply cannot pick and choose the provisions of the DPM
that he will respect. His conduct has repeatedly ratified that the DPM is a binding and
enforceable agreement.
Unless Johnny cures his material breach pays by wiring $200,000 to Samantha Spector’s
Client Trust Account before the close of business on September 13, 2016, Amber will have no
choice but to take such action as she deems necessary to enforce her legal rights and remedies
under the DPM.
While no notice of default is required by the DPM, this notice is given in an effort to
avoid further proceedings. No further notice will be given before enforcement proceedings are
commenced if the DPM is not performed in accordance with its terms. All of Amber’s rights,
remedies and defenses, at law or in equity, are hereby expressly reserved.
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Sincerely,

Pierce O’Donnell

POD:nll
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Amber Heard Calls BS On Johnny's Charity Donation

D.C. O icials, Cops Bracing for Shirtless Shots of Matt James Black Teen Falsely Accused of
Unrest When Congress Counts ... Check Out The 'Bachelor' Stealing Phone Seeks Therapy
Electoral Votes
#MCM!

Guess The Celebrity Baby
Bump ... Reveal The MamaTo-Be!

Kylie, Kendall & Kris Jenner's
Aspen Rental is a $450k a
Month Winter Wonderland

Amber Heard Calls BS On Johnny's Charity Donation

AMBER HEARD

CALLS BS ON
JOHNNY'S CHARITY
DONATION
Now You Owe Double
8/25/2016 11:13 AM PT

EXCLUSIVE

Amber Heard has just fired back at Johnny Depp, saying if he really cares about donating
Amber's divorce settlement he'll ante up $14 million, not $7 mil ... and in fact she's insisting
on that.
https://www.tmz.com/2016/08/25/amber-heard-johnny-depp-charity-donation/
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Amber Heard Calls BS On Johnny's Charity Donation

Amber's team tells TMZ, Johnny is not being up-front about his latest move ... giving
Children's Hospital of L.A. and the ACLU the $7 million earmarked for Amber.
Amber said last week she would donate the settlement money to the 2 charities, but her
people tell us if Johnny sends the money directly to the 2 organizations he's not really
paying $7 mil, because he gets a charitable tax deduction.
And we're told Amber's position is that the money is not Johnny's to give away.
Amber's people tell TMZ, "If Johnny wishes to change the settlement agreement, we must
insist that he honor the full amount by donating $14M to charity, which a er accounting for
his tax deduction, is equal to his $7M payment obligation to Amber."
The team goes on ... "We would also insist that the full amount be paid immediately and not
drawn out over many years."
They blast Johnny's team, saying, "Anything less would be a transparent attempt by
Johnny's counsel, Laura Wasser and Patti Glaser, to reduce their client's true payment by
half under the guise of newfound concern for charities that he has never previously
supported."
Contrary to that ... Johnny's team tells us he was honored by the Children's Hospital of L.A.
in 2006 for his work with children worldwide.

SHARE

TWEET

SEE ALSO
Amber Heard -- My $7
Million Settlement Is
Fighting Violence
Against Women

JOHNNY DEPP

AMBER HEARD

BREAKUPS

Amber Heard,
Johnny Depp -- CASE
SETTLED!!!

MONEY

CELEBRITY DIVORCE

EXCLUSIVE

CELEBRITY FEUDS

HOT VIDEO
MORE FROM

DONALD TRUMP JR.

MIFFED OVER
CONGRESS PRAYER

... Man, Can't We Just Say
Amen?!?!
1/4/2021 8:20 AM PT

https://www.tmz.com/2016/08/25/amber-heard-johnny-depp-charity-donation/
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2

Q. Can I ask the question again?

2

A. Yes.

3

A. Sure.

3

Q. You said several times they were there at Mr. Depp's

4

Q. Where was he living?

4

5

A. Primarily in Sweetzer.

5

A. Uh-huh.

6

Q. Thank you. But in fact, after starting your relationship with

6

Q. Did any of them pay any rent?

invitation. You have made that point with each of them?

7

him, you then moved in with him. Was that at Sweetzer

7

A. No, they did not.

8

initially?

8

Q. And they were all either friends or related to you; is that
right?

9

A. No, it is a bit more complicated to describe because of the

9

10

travel we did, both together and separately. So, we kind of

10

11

split our, what we called home. I never really moved into

11

12

Sweetzer. We talked about it, but at the time, there was too

12

Q. Yes, I had not asked you about Issac.

13

much travel so we kind of bounced around a lot.

13

A. Of course.

14

Q. It was you who wanted them there?

14

Q. So the penthouses at Eastern Columbia Building was where you

A. They were all my friends. I mean, not Issac, obviously, but
they were my friends.

15

A. Pardon?

16

A. We made a home there. He kept Sweetzer as his primary home.

16

Q. It was you who wanted them there, was it not?

17

Q. And you, for a while ----

17

A. Yes, I loved that they are there.

18

MR. JUSTICE NICOL: Just a minute. (Pause) Yes.

18

Q. And none of them paid any rent?

19

MS. LAWS: You, for a while, kept your rented home in Orange

19

A. No, Johnny would not let them.

20

Q. He married you, did he not, in February 2015?

15

20

both made your home; do you agree?

Avenue; is that right?

21

A. Yes.

21

A. That is right.

22

Q. So the home you had together at Eastern Columbia was a group

22

Q. At that stage, according to you, you had been subjected to

23

of penthouses, we have already heard, were they not?

23

regular and repeated physical violence; is that right?

24

A. Yes.

24

A. Yes, that is right.

25

Q. And within a short period of time, in fact you moved some

25

MR. JUSTICE NICOL: Just a minute. (Pause)

[Page 1525]
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3
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1

friends and your sister in at various times to live in those

2

penthouses; is that right?

3

MS. LAWS: You got married without you having signed a pre-nuptial
agreement; is that right?

4

A. Not exactly.

4

A. Yes, we did not sign anything.

5

Q. Let us break it down. I am not asking for dates or lengths of

5

Q. We know, because we have already been shown texts, but I can

6

time, but did your sister come and live there?

6

go to them if I need, that in fact there was a very big
argument about the pre-nuptial agreement at one point, was

7

A. Eventually, yes.

7

8

MR. JUSTICE NICOL: Just a minute.

8

9

MS. LAWS: Did your friend, Raquel Pennington, come and live

9

10
11

there?
A. She was invited to live there before Johnny and I lived there,

10

there not, between you and Mr. Depp?
A. Not exactly.
Q. You see, you were being asked to sign a pre-nuptial agreement,

11

were you not?
A. No, I was not.
Q. Can I ask to you go to file 4, please, tab 130, page F755.

12

some time, yes, I would say months or maybe a year before we

12

13

moved down there, and she stayed at his invitation until he

13

14

asked her to leave.

14

Now, this is an e-mail from Connoll Cowan. We have heard
reference to him. He was someone who in fact you were

15

Q. Do not worry about times and dates.

15

16

A. Okay.

16

17

Q. Did she come and live there?

17

A. Yes.

18

A. She did.

18

Q. At the time of this e-mail, on January 27th, 2015, you were

19

Q. And did she bring her partner, Josh?

19

20

A. I believe Johnny invited Josh.

20

A. I believe so. That seems about right, yes.

21

Q. I did not ask who invited. I was just asking who was living

21

Q. And we can see from the body of the e-mail, which is dated

22

there. Did Josh Drew come and live there?

22

23

A. Yes, he did.

23

24

Q. So your sister, Raquel Pennington and Josh Drew; is that

24

25

right?

25

receiving, for a period of time, therapy from; is that right?

receiving therapy from him then; is that right?

27th January ---MR. JUSTICE NICOL: Just a minute. The e-mail itself, or at least
the e-mail is headed from David Kipper.
MS. LAWS: Yes, it starts off there, on November 10th, 2019, and
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1

2

it is sent to John Harwell. In fact, the e-mail that I am

2

A. Correct.

3

going to ask you about is an e-mail that is dated 27th

3

MS. LAWS: You spent some time to say that really, in fact,

4

January, so if we look underneath that, you can see Connell

4

5

Cowan, at 6.25 p.m., to David Kipper. David Kipper, we have

5

6

heard about, is a doctor who was in fact treating both you and

6

A. Mr -- Johnny.

7

Mr. Depp, is that right, for a period of time?

7

Q. Oddly.
A. Pardon?
Q. Oddly, he did not want one?

8

A. Yes.

8

9

Q. What Connell Cowan is saying -- it starts off, in fact, if you

9

Mr. Depp was not really about the pre-nup and Mr. Depp did not
really want one.

10

go to the middle, "Con, sorry for getting back to you late.

10

11

I am swamped, Amber and JD", that is Mr. Depp, is it not?

11

A. Oddly, he did not express to me that is what he wanted.
I think Johnny, at least from my experience, had a very hard

12

A. Yes.

12

time saying or making a claim or asserting himself if he felt

13

Q. ".... have been fighting non-stop since he confirmed his need

13

that it would make you feel poorly or badly about him. He

14

for a pre-nup on their way to the airport going to Japan to

14

would try to avoid this. He did this a lot with his kids. I

15

promote his movie. She tried to push up the date of the

15

saw him do it with people in his life. He did not want to be

16

wedding to avoid all this, but the reality is he'll need a

16

the bad guy in some ways and was allergic to that so he would

17

pre-nup. If she fails to sign, they won't get married. Both

17

make it about other people. It caused a lot of confusion

18

behaved like super triple D types." Then it went on about the

18

19

behaviour on the flight. There was an argument, was there

19

not?

20

20
21

A. There was an argument in the hotel room in Tokyo that resulted

around that time in my life because ---Q. Sorry, have you got anything more to say about the pre-nup, to
answer the question?

21

A. Sure, I am trying to. It just involved a lot of personalities

22

in Johnny kneeling on my back and hitting me in the back of

22

here. Johnny would say, "Well, that is what Christi wants,

23

the head, but that argument, actually, well, he toggled

23

that is what Christi wants, you work it out with Christi", so

24

between it being in relation to -- he mentioned more, it was

24

I asked for a meeting with Christi. We sat down in his

25

more about Christi, his sister, who handled most of his

25

trailer on the set of a movie he was appearing in. I told her
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1

2

affairs. He said it was Christi that had brought this up,

2

I would hire a lawyer. I did the next day. She worked on the

3

that Christi's concerns were this, that he did not want that,

3

draft of it and sent it to Johnny's team through Christi and

4

that he trusted me, and that he said time and time, as he said

4

that is why we did not have the need to fight about it. Does

5

to me time and time again, the only way out of this was death

5

that give you a bit more context?

----

6

Q. You did not have any fight about it, you just said?

7

Q. You did not --

7

A. That is why we did not need to have a fight about it because

8

A. And ----

8

he was not claiming that it was something he wanted. He told

9

Q. Carry on?

9

me time and time again that he would tear it up and that the

6

10

A. Sorry, he said this to me, to which I responded, that of

10

only way out of this was death, but then he would indicate to

11

course I would sign whatever we needed to sign. It could be a

11

me, and Christi would indicate to me, that she thought it was

12

pre-nup. I would be happy to sign a post-nup. I even hired

12

prudent to do so and so I went about preparing one.

13

an attorney to do so, who wrote a draft and was sending it

13

14

back and forth, or sent it to Johnny's team. I told Johnny

14

15

this on that occasion, but then Johnny was also accusing me of

15

A. Not at all.

16

having an affair with a co-star, and that is what led to the

16

Q. ---- did it not get signed?

17

actual fight, the argument that you reference. It did not

17

A. Because it was left on Johnny's team's desk. No one did

18

become physical on the plane. It got physical in the hotel

18

19

room when he shoved me and everything else proceeded in the

19

MR. JUSTICE NICOL: Just a minute. Yes.

20

closet.

20

MS. LAWS: It was left on someone's desk and overlooked?

21

A. I do not presume it was overlooked since a considerable amount

21
22

Q. All right, let us get back to the question. You had a row and
it was over the pre-nup? It started ----

Q. How then, bearing in mind you did not mind at all signing it
----

anything and someone forgot about it.

22

of people in his life seem to be concerned about it, but I did

23

A. It was not over the pre-nup.

23

hire the lawyer, we drafted it, we sent it, and I did

24

MR. JUSTICE NICOL: Just a minute. (Pause) So you agree there was

24

everything I could to make sure that we would be able to get

25

married at this time. The reason it was important, the

25

a row, but you say it was not over the pre-nup.
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2

timing, and the reason that I feel it should be clarified on

2

3

the record is that Mr. Kipper, Dr. Kipper, was mistaken when

3

4

he said that I tried to move the wedding date up. I never

4

5

tried to move the wedding date up. That is not something

5

I had the power to do.

6

6

HEARD - LAWS

1

A. Yes.
Q. That is a text from Mr. Depp to his sister. That is right, is
it not?
MR. JUSTICE NICOL: Just a minute. (Pause) You agree, I think,
that that was a text from Mr. Depp to his sister?

7

MR. JUSTICE NICOL: Just a minute, please. If you just go a

7

A. If you are referring to the second text down on the schedule?

8

little slower, I can make a note of what your evidence is.

8

Q. The second one down. I think that is what Ms. Laws was asking

9
10
11
12

A. Sorry.

9

Q. You say that Dr. Kipper was mistaken when -- is it Dr. Kipper
or Dr. Connoll Cowan?
A. It is Dr. Kipper that is telling Dr. Cowan that he believed

you about.

10

A. Yes.

11

MS. LAWS: Yes, the second one down at 10.38: "She, the sis and

12

iO are here going through all the shit that needs to be done.
Whitney says the DJ is flipping out because he hasn't signed a

13

I had tried to move the wedding date forward, presumably to

13

14

accommodate avoiding a pre-nup, perhaps, is what the

14

15

suggestion is. I can only presume that he might have come to

15

A. I imagine the DJ for the wedding, but I am not sure.

16

any of those conclusions or made those statements based on the

16

Q. "I'm going to call the DJ and calm his anxiety by presenting

17

information he was receiving from Johnny's team, his

17

him with a far worse fear." He then, an hour and a half

18

protectors if you will, or handlers. Johnny did not do his

18

later, sends another text: "Cool, but it must be explained to

19

own organising, he did not do his own negotiations, he did not

19

her by her attorney and MOST IMPORTANTLY that she should not

20

do his own business, if you will, and that was very common.

20

contract and knows nothing." The DJ is who?

think that this is an abnormal practice." Do you see that?

21

MS. LAWS: Can I ask you, please, to go to file 6, page 56.

21

A. Yes, I do.

22

MR. JUSTICE NICOL: Can we put 4 away, please?

22

Q. Then below, his sister is texting him and she told the

23

MS. LAWS: Yes, please.

23

attorney that you both agreed to sign a post-nup, which is

24

MR. JUSTICE NICOL: Ms. Heard, you will find that the space in the

24

totally different to a pre-nup, "because you then negotiate

25

all the terms after the fact and your world is not protected

25

witness box is quite limited so it is quite a good idea to put
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2

files away when they are no longer needed.
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1
2

any longer because the negotiations are likely to be much more

3

A. I need stronger arms!

3

fierce ...(reads to the words)... and at that point, we are

4

Q. So file 6.

4

back to everything you earn is community property." Then it

5

A. Yes.

5

goes on, "This is the area that gets complicated...(reads to

6

MS. LAWS: File 6. At the front of the texts, there is a long

6

the words)... It continues the awkward conversation for a much

7

schedule. If you look at the number in the centre at the

7

8

bottom of each page rather than the long number at the right

8

A. No, only in the course of ----

and find page 56, do you have that?

longer time." Have you seen those texts before?

9

Q. Of the trial?

10

A. It is still in the front tab?

10

A. Yes, ma'am.

11

Q. Yes.

11

Q. He did want a pre-nup, did he not?

12

A. 56. (Pause) Yes, ma'am.

12

A. I have no idea. He told me he did not and he ----

13

Q. We can see that there are some texts here between Mr. Depp and

13

MR. JUSTICE NICOL: Just slow down.

9

14

his sister on 1st February. This is before you get married.

14

THE WITNESS: Sure. (Pause)

15

Are you familiar with this schedule? Have you seen it before?

15

MR. JUSTICE NICOL: You have no idea.

Do you know how it works?

16

A. No, what Johnny told me is that he would rip it up and that

17

the only way out of this was death. He told me this time and

18

time again and I offered time and time again to sign whatever

16
17
18

A. I believe -- I do not know, I would have to see more to know
how it works.

19

Q. All right, if you look on the right-hand side, you will see

19

it was that he or his team needed or wanted. I made it very

20

there is a date stamp with a time next to it. At the top on

20

clear from early days, and throughout the entirety of our

21

the right, it says 1/31/2015 and 7.11.23; do you see that?

21

relationship, that I was not interested in Johnny's money,

22

A. Yes.

22

I never have been, I never was, and Johnny, the reason he is

23

Q. And that tells us it is 31st January, 2015, at 11.23. Moving

23

having this conversation with Christi is because he was not

24

down then, the text on 1st February, that is just before you

24

having it with me. After all, this was the man I was going to

25

get married, is it not?

25

marry and he is telling his sister what she should say to me,
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1

2

and frankly I wished she had because what Christi indicated to

2

3

me is that everything was being done to make that wedding

3

4

happen, that she was on it, that she was working on it, that

4

5

she was on top of it, and I was, in large part, dependent on

5

MS. LAWS: My Lord, yes.

6

that because to offend her by saying, "You know what, I do not

6

MR. JUSTICE NICOL: ---- and drugs which are unlawful. Which are

7

trust you, I do not think this is happening, I do not know if

7

8

we have an official, I have not heard one plan about the

8

9

ceremony we are meant to have before going to the Bahamas"

9

MR. JUSTICE NICOL: Now, Ms. Laws, with other witnesses, we have
been careful to distinguish between drugs which are lawful
----

the type that you are asking this witness about now?
MS. LAWS: I combined the two by saying lawful and unlawful, but
I am going to start off, please, with illegal drugs; all

10

where we had more of a ceremonial wedding. I said, "You know,

10

right? (To the witness) Do you recall my learned friend,

11

I feel strange because I do not want to put Christi in an

11

Ms. Wass QC, when she was asking questions of Mr. Depp,

12

awkward position, but I feel like she is blocking the wedding

12

suggesting to him that you actually disapproved of cocaine and

13

by just not getting these things done", but what Christi was

13

that you had not taken any after had you turned 18. Do you

14

telling me is, "Do not worry about it, I have got it, I have

14

15

got it, I have got it" and she just was not planning anything.

15

A. Yes.

16

So my best friend at the time was making a call. She went

16

Q. And do you also remember the suggestion that your drinking and

17

online and found no name ----

17

taking of controlled drugs was not in any way toxic. Do you

18

believe that that was correct?

18

MR. JUSTICE NICOL: Ms. Heard, of course you must give the answer

remember that question; yes or no.

19

that you think is necessary, but some of what you want to say

19

A. Yes.

20

may be the subject of further questions from Ms. Laws.

20

Q. To assert it in that way?

21

THE WITNESS: Yes, your Lordship.

21

A. Yes.

22

MR. JUSTICE NICOL: By all means give the answer that is complete,

22

MR. JUSTICE NICOL: Just a minute. (Pause) What was the question

23

but do not feel that you have got to anticipate further

23

24

questions that might be coming.

24

25

THE WITNESS: Of course. All right.

25

again, please: do you believe that it was correct to say your
---MS. LAWS: That her drinking and taking of controlled drugs was
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MS. LAWS: I think the next question, on any view, is a yes or no
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2

not toxic.

3

answer.

3

4

A. Okay.

4

5

Q. You did not sign the pre-nup or any pre-nup, did you?

5

MS. LAWS: I will use the term "illegal" from now on.

6

A. No.

6

MR. JUSTICE NICOL: (To the witness) Do you understand? You have

7

Q. And nor did he, obviously?

7

8

A. I do not think so, no.

8

9

Q. And you did not sign any post-nup; yes or no?

9

10
11

A. I do not know if I signed a draft. I might have signed a
draft.

MR. JUSTICE NICOL: I think we are using the phrase "controlled
drugs" as a synonym for "illegal drugs".

said that your drinking and the taking of controlled drugs was
not toxic. Do you agree?
MS. LAWS: Do you stand by that?

10

A. I do.

11

Q. Do you stand by also what you said in your statement, and

12

Q. There was not one in place, was there?

12

perhaps I need not go to it because I am sure you will agree,

13

A. No, it was left at Johnny's desk.

13

what you said in your third statement about your use of

14

Q. In fact, by the time you separated in May 2016, no post-nup

14

illegal drugs, that in fact you only took MDMA or mushrooms a

15

handful of times?

15

agreement had been signed by either of you?

16

A. No.

16

17

Q. Coming on to, then, your presentation and characterisation of

17

18

your own drug use, legal and illegal, I am going to suggest to

18

19

you that you presented yourself in quite a dishonest way. Do

19

A. Absolutely.

you agree or not?

20

Q. And that you would not drink to excess; that is true as well,

20

A. That is true.
Q. That you would not take cocaine at all when you were with
Mr. Depp; that is true as well, is it?

21

A. No.

21

22

MR. JUSTICE NICOL: Just a minute..

22

A. Absolutely.

23

THE WITNESS: Ms. Laws, may I put this away or do you want me to

23

Q. I suggest they are all lies, are they not? Each and every one

24
25

have this out?
MS. LAWS: Yes, please, put it away.

is it not?

24

of those assertions by you is a lie, is it not? Let us go

25

through it. I will go through it. You do not agree. That
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1

2

MS. WASS: Exactly.

2

another example of Mr. Depp attempting to reverse the role of

3

MR. JUSTICE NICOL: And the reliance, as I have said, on

3

victim and offender. This is a ploy that he has utilised

4

Mr. Depp's alleged violence is because it is said to justify

4

throughout this case and throughout his witness statement.

5

or prove the truth of the libel. If it were the case -- and

5

When he, Mr. Depp, is accused of violence, he claims that she

6

let me emphasise the "if" -- if it were the case that all that

6

is the violent party. When he is accused of drinking to

7

Mr. Depp was doing to the extent that he was violent towards

7

excess, he claims she is the drinker. When he is accused of

8

Ms. Heard was defending himself, then that would not assist

8

being a drug addict, he accuses her of being the heavy drug

9

the defendants in proving the truth of the alleged libel that

10
11

Mr. Depp is a wife beater.

9
10

MS. WASS: I agree. It would have to be unlawful violence,
namely, not in self-defence.

11

user.
MR. JUSTICE NICOL: Just a minute. (Pause) Yes. Can I put
9 away?

12

MS. WASS: Yes, thank you.

13

MR. JUSTICE NICOL: Just a minute. (Pause) Yes.

13

MR. JUSTICE NICOL: Yes.

14

MS. WASS: But the way the case has been put by the claimant, on

14

MS. WASS: In addition to these accusations of violence, drinking
to excess and being a heavy drug user, none of which has been

12

15

behalf of Mr. Depp, assumes that if it can be established that

15

16

Ms. Heard had struck him on one occasion -- nothing to do with

16

substantiated in evidence, Mr. Depp has sought to deploy the

17

the pleaded incidents, for example -- this absolved Mr. Depp

17

more old-fashioned methods used to discredit a woman, that she

18

from any responsibility for the many occasions when he

18

is a gold-digger, a shrew and an adulterer.

19

assaulted her. It is as though Mr. Depp is seeking to justify

19

MR. JUSTICE NICOL: Just a minute. (Pause)

20

his physical assaults on Ms. Heard on the basis that she may

20

MS. WASS: My Lord has previously said during these hearings that

21

have deserved it from something she had done on another

21

infidelity takes the matter no further. It is denied by

22

occasion. This court is not concerned whether Ms. Heard may

22

Ms. Heard and I will say no more about it. However, I will

23

have fought back or even lost her temper.

23

briefly address the allegation that Ms. Heard is a

24

MR. JUSTICE NICOL: Yes.

24

gold-digger, as it might be suggested in due course that money

25

MS. WASS: The issue is whether Mr. Depp used unlawful violence

25

was the motivation for the so-called hoax.

[Page 2379]
CLOSING - WASS

1

[Page 2381]
1

CLOSING - WASS
The argument that might be advanced on behalf of

2

against Ms. Heard. One only has to look at the picture of

2

3

Ms. Heard and Mr. Depp together -- and this is one of the few

3

Mr. Depp is that the purpose of the hoax was for Ms. Heard to

4

documents I will ask my Lord to look at, it is file 9,

4

enrich herself with Mr. Depp's money obtained in a divorce

5

tab 86G.

5

settlement; and I can rebut that suggestion very quickly. The

6

MR. JUSTICE NICOL: Just a minute. (Pause) 86G.

6

divorce agreement was executed on 15th August 2016. The

7

MS. WASS: It should be a photograph that looks like that,

7

reference, if my Lord would like it for the note, is file 9,

8

tab 139. I do not invite my Lord to look at it now. A joint

9

statement was made by the parties, and it read as follows:

8
9
10

my Lord.
MR. JUSTICE NICOL: Yes.
MS. WASS: Giving a very clear indication of the respective

10

"Our relationship was intensely passionate and at times

11

physical capabilities of Mr. Depp against the physical

11

volatile, but always bound by love. Neither party has made

12

capabilities of Ms. Heard. One only has to look at that

12

false allegations for financial gain. There was never any

13

picture to see that Ms. Heard lacked the physical capability

13

intent at physical or emotionality harm. Amber wishes the

14

to be the successful party in any fight. (Pause) Reference

14

best for Johnny in the future. Amber will be donating

15

was made to that observation by Ms. Heard herself during one

15

financial proceeds of the divorce to charity. There will be

16

recording when she told Mr. Depp, and I feel sure that my Lord

16

no further public statements about this matter."

17

will hear about this tomorrow, she told Mr. Depp that no

17

18

injury would believe that she, a woman weighing 115 pounds,

18

than asking you to look it up now. File 5.1, tab 206A,

19

would be able to beat Mr. Depp himself, would be able to beat

19

page F1334 shows a list of donors to the children's hospital

20

him up. Now, the meaning of this sentence has been distorted

20

of Los Angeles, making donations between $1 million and just

21

by the claimant. Ms. Heard was not saying she could lie to a

21

shy of $5 million, so in that bracket, and it includes the

22

jury. She was saying that no right-minded person would

22

name of Amber Heard. The relevance is that when your Lordship

23

believe that she, given their respective sizes, was beating

23

comes to consider the hoax defence, the question must be

24

him up and that he was the defenceless victim. That was an

24

asked, well, what is the purpose of this hoax? We suggest

25

absurd suggestion and would not be believed. This is yet

25

that the court can exclude any suggestion that it was money.

Again, I leave my Lord just with the reference, rather

[5] (Pages 2378 to 2381)
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ANTHONY D. ROMERO
EXECU-TIV'E DIRECTOR

ffi

AMERICAN CIVIL LIBERTIES UNION

September

9,2016

Ms. Amber Heard
c/o Pierce O'Donnell
Greenberg Glusker Fields Claman & Machtinger LLP
1900 Avenue of the Stars, 21't Floor
Los Angeles, CA 90067
Dear Amber,
AN4ERICAN CIVIL LIBERIIES

UNION FOUNDAIION
NATIONAL OFFICE
] 25 BROAD STREET, ] BTH FL
NEW Y0Rr<, NY 10004 2400
11212 549 250A
WWW ACLU ORG

Thank you for your wonderful gift of $350,000 to the
ACLU, the first installment of your very generous pledge of
$3.5 million. I am honored by your vote of confidence in our
work, especially our efforts on behalf of domestic violence
victims. And I'm incredibly grateful that you have spoken out
publicly on this critical issue.
For nearly 100 years, the ACLU has been tireless in its
effort to protect those who cannot protect themselves. With
you by our side, we will continue to work with fierce
determination to advance civil liberties, today and for years to
come.

not only
Thank you for all that you have done for us
for your generous financial support, but also for your
leadership as a public figure. Amber, I so look forward to
meeting and thanking you in person. I hope you have a
wonderful fall.

-

\¿f-

tr'

ür^

D. Romero

.L-

t,::,1' @
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From: arp <arp@aclu.org>
Subject: Re: Saw Elon yesterday
Date: June 20, 2017 at 3:16:11 PM PDT
To: A H <arrowsarc@icloud.com>
Great. So the $500k is yours, right? And I will count the Depp gift toward your pledge,
right? Want to make sure I code them right in the database.
Had a great meeting with Elon. Love that guy. Love you too.
Sent from my iPhone
On Jun 20, 2017, at 2:05 PM, A H <arrowsarc@icloud.com> wrote:
Yes! sorry!
Was not meant to go through vanguard.
I'm so sorry that I missed you guys too!
I'm back in LA to see E and he said he had a great talk with you.
Sorry I missed it!
I back off to Australia in a couple of days.
Hope our paths cross soon!
I'm really looking forward to finally meeting you.
Sent from my iPhone
On Jun 20, 2017, at 10:59 AM, arp <arp@aclu.org> wrote:
Had a lovely time. Missed you.
He mentioned that you may have sent an additional $500 k gift. I checked with the office
today and we did get an anonymous $500K check from Vanguard Charitable on 6/9. If
this is your gift, I'm guessing you want me to apply that amount to the overall pledge.
If so, we have received the $350k from you and this $500k gift. Also, I think we
discussed that we should count the $100k payment we received from Depp toward your
pledge amount. That would bring you up to $950k.
Let me know if I got this right.
Hope you are well. Sending my best.

ALH_00010361
256

Anthony

Sent from my iPhone

ALH_00010362
257

1

6

Craig J. Mariam (SBN: 225280)
cmariam@grsm.com
John P. Cogger (SBN: 172808)
jcogger@grsm.com
Kristin A. Blocher (SBN: 283730)
kblocher@grsm.com
GORDON REES SCULLY MANSUKHANI, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071
Telephone: (213) 576-5000
Facsimile: (877) 306-0043

7

Attorneys for Petitioner Amber Laura Heard

2
3
4
5

Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

8
9

SUPERIOR COURT OF CALIFORNIA

10

COUNTY OF LOS ANGELES

11

AMBER LAURA HEARD,

12
13
14
15
16
17
18
19
20
21
22
23

Petitioner,
v.
THE MANDEL COMPANY, INC., d/b/a
THE MANAGEMENT GROUP, a California
Corporation,
Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. 19STCP04763
Judge Stephanie M. Bowick
Dept. 19
PETITION TO QUASH
PLAINTIFF’S CIVIL SUBPOENA TO
CHILDREN’S HOSPITAL LOS
ANGELES; SEPARATE
STATEMENT OF DISPUTED
MATTERS
Filed by Petitioner/Defendant Who is a
Party to the Out-of-State Case
Fairfax County Circuit Court, Virginia
Case No.: CL-2019-0002911
Hon. Bruce D. White Presiding
Hearing Date: February 3, 2021
Time:
8:30 a.m.
Judge
Stephanie M. Bowick
Dept.:
19
RES ID: 599968275850
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1

I.

INTRODUCTION

2

Defendant/Petitioner AMBER LAURA HEARD (“Ms. Heard”) hereby respectfully

3

requests that this Court quash Plaintiff JOHN C. DEPP II’s (“Plaintiff”) subpoena to Non-Party

4

Children’s Hospital Los Angeles (“Children’s Hospital”) in its entirety as the documents sought

5

are completely irrelevant to Plaintiff’s underlying lawsuit.

6
7

good faith regarding the impropriety of the Subpoena. (Declaration of Craig J. Mariam in

8

Support of Petition to Quash (“Mariam Decl.”) at ⁋ 4.) All counsel agreed that a resolution of the

9

issue was not attainable. (Id.)

10
Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

On July 27, 2020, Counsel for Ms. Heard met and conferred with Plaintiff’s Counsel in

II.

11

RELEVANT FACTS
In the underlying lawsuit, Depp v. Heard, Case No. 2019-02911, filed in Fairfax County,

12

Virginia, Plaintiff alleges one cause of action for defamation. (Mariam Decl. at ⁋ 2, Exhibit A.)

13

The complaint in that action specifies that “[t]his defamation action arises from an op-ed

14

published in the Washington Post by actress Amber Heard (‘Ms. Heard’)” in December 2018.

15

(Exhibit A, ¶¶ 1, 5.) Further, “[b]y this civil lawsuit, Mr. Depp seeks to restore his reputation

16

and establish Ms. Heard’s legal liability for continuing her campaign to push a false narrative

17

that he committed domestic violence against her.” (Exhibit A, ¶ 7.) Of note, the Complaint

18

concedes that “Mr. Depp was never mentioned by name” in the op-ed piece. (Exhibit A, ¶ 22.)

19

Plaintiff served Children’s Hospital with a Subpoena Duces Tecum to Person Under

20

Foreign Subpoena and Subpoena for Production of Business Records in Action Pending Outside

21

California (“the Subpoena”) on or about May 29, 2020. (Mariam Decl. at ⁋ 3, Exhibit B.) The

22

Subpoena sought documents, records, electronically stored information, and communications

23

relating to donations made by Ms. Heard to Children’s Hospital and publicity related thereto, and

24

communications between Children’s Hospital and Ms. Heard regarding her relationship with,

25

and divorce from, Plaintiff (Id.) The specific requests are as follows:

26

///

27

///
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1

“REQUEST NO. 1:

2

All DOCUMENTS that refer, reflect, or relate to any donations made to YOU or

3

for YOUR benefit by MS. HEARD, from January 1, 2016 through and including the

4

present.

5

REQUEST NO. 2:

6

All COMMUNICATIONS between YOU and MS. HEARD regarding any

7

donations made to YOU or for YOUR benefit by MS. HEARD, from January 1, 2016

8

through and including the present.

9

REQUEST NO. 3:

Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

10

All COMMUNICATIONS between YOU and MS. HEARD regarding the

11

DIVORCE ACTION.

12

REQUEST NO. 4:

13

All COMMUNICATIONS between YOU and MS. HEARD regarding the

14

relationship between MR. DEPP and MS. HEARD.

15

REQUEST NO. 5:

16

All DOCUMENTS, including all COMMUNICATIONS, that refer, reflect, or relate to

17

any press releases, public statements, or other publicity related to any donations made

18

by MS. HEARD to YOU or for YOUR benefit, from January 1, 2016 through and

19

including the present.”

20

(Exhibit B.)

21

Nowhere in the Complaint or attachments thereto, which include various versions of the

22

specific op-ed, is there any allegation or defense made relative to any issue arising out of a

23

charitable donation in general, or, specifically to charitable donations to Children’s Hospital Los

24

Angeles. (See, Exhibit A.)

25

III.

26
27

LEGAL ARGUMENT
If a subpoena requires the production of documents, the court, upon motion reasonably

made, including by a party, may make an order quashing the subpoena entirely, modifying it, or

28
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1

directing compliance with it upon those terms or conditions as the court shall declare, including

2

protective orders. (Civil Code § 1987.1.) The court may make any other order as may be

3

appropriate to protect the person from unreasonable or oppressive demands, including

4

unreasonable violations of the right of privacy of the person. (Id.)

5
6

state proceedings is governed by the Interstate and International Depositions and Discovery Act.

7

(Code Civ. Proc. § 2029.600) This section authorizes petitions to quash production of documents

8

called for in a subpoena, and otherwise applies California's discovery rules and principles to

9

subpoenas issued in actions pending outside of California. (Id.)

10
Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

A petition to quash a subpoena for production of business records that relates to out-of-

11
12

A. The Documents Sought by Subpoena Are Completely Irrelevant to Plaintiff’s
Lawsuit.
Under California law, information sought through discovery must be “relevant to the

13

subject matter” of the pending action. (Code Civ. Proc. § 2017.010.) Code of Civil Procedure

14

§2017.010 states, in pertinent part:

15

Unless otherwise limited by order of the court in accordance with this title, any party

16

may obtain discovery regarding any matter, not privileged, that is relevant to the subject

17

matter involved in the pending action or to the determination of any motion made in that

18

action, if the matter either is itself admissible in evidence or appears reasonably

19

calculated to lead to the discovery of admissible evidence. Discovery may relate to the

20

claim or defense of the party seeking discovery or of any other party to the action.

21

Courts define “relevant evidence” as that which “tend[s] logically, naturally and by

22

reasonable inference to establish a material fact.” (See, Brokopp v. Ford Motor Company (1977)

23

71 Cal.App.3d 841, 853.) Information is “relevant to the subject matter” if its discovery would

24

tend to promote settlement or assist the party in preparing for trial. (Norton v. Superior Court

25

(Cal. App. 2d Dist. May 19, 1994), 24 Cal. App. 4th 1750.) Moreover, Courts require “an

26

affirmative showing of specific facts justifying discovery” to enforce a subpoena. (Flora Crane

27

Service, Inc. v. Superior Court of San Francisco (1965) 234 Cal.App.2d 767, 792 [upholding
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1

motion to quash subpoena].) It is not enough that the information sought may lead to relevant

2

and admissible evidence, the information sought must itself be relevant. (Board of Trustees v.

3

Superior Court (1981) 119 Cal.App.3d 516, 525.)

4
5

defamation in the context on one specific op-ed piece written by Ms. Heard relating to domestic

6

violence issues. (Mariam Decl. at ⁋ 2, Exhibit A.) The Subpoena to Children’s Hospital does not

7

seek any information in any way related to physical abuse of Ms. Heard, does not relate to any

8

domestic abuse that is the subject of Plaintiff’s defamation lawsuit, and, does not seek

9

information that might lead to the discovery of admissible evidence in the pending defamation

10
Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

Plaintiff cannot make such an affirmative showing. The underlying lawsuit alleges

11

action. (Mariam Decl. at ⁋ 3, Exhibit B.)
Instead, the Subpoena requests information pertaining to unrelated charitable donations

12

made by Ms. Heard to Children’s Hospital, and communications about Ms. Heard’s relationship

13

with and/or divorce from Plaintiff. (Id.) The information sought from Children’s Hospital has

14

nothing to do with the allegations in the Complaint. Charitable contributions made by Ms. Heard

15

are not at issue in the lawsuit, nor can Plaintiff show that Ms. Heard’s charitable contributions

16

tend to “establish a material fact” in the defamation case that is specific to one op-ed piece

17

published in the Washington Post. There is no nexus between charitable donations to entities that

18

are not parties to this litigation and any claim that Plaintiff has alleged in this case. As such, the

19

records sought are entirely irrelevant to the claims at issue in this litigation and not a proper

20

matter of discovery.

21

Where discovery is unrelated to the subject matter of the litigation, courts have deemed

22

irrelevant inquiries improper. Courts have made such a determination in the context of inquiries

23

regarding a contract attorney’s hourly rates and profit margins in a legal malpractice claim

24

(Shaffer v. Superior Court (1995) 33 Cal. App. 4th 993, 1001), discovery was limited to a

25

specific relevant time frame regarding interpersonal relations in a claim regarding transmission

26

of communicable disease (John B. v. Superior Court (2006) 38 Cal.4th 1177, 1203), and,

27

discovery regarding a management entity’s clientele was disallowed in a lawsuit involving
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1

alleged mismanagement of its client’s real estate portfolio (Rockwell v. Bialer (2013 LEXIS

2

14646, *3 (Cal. Super. San Mateo July 18, 2013)).

3
4

litigation. For example, in Price v. Warner (2006 LEXIS 54, *1 (Cal. Super. Alameda Sept. 14,

5

2006)), in which the complaint alleged exposure to asbestos resulting in mesothelioma, the Court

6

granted the plaintiff’s motion to quash defendant DaimlerChrysler Corporation’s subpoena for

7

production of a non-party’s DMV records. The court stated that the DMV records had “virtually

8

no relevance to any claim or defense” in that case. (Id.) That Court further offered that the

9

defendant could have obtained the information in a far less intrusive manner by asking questions

10
Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

Courts routinely disallow discovery into issues unrelated to the subject matter of the

11

about the subject matter in her deposition, but failed to do so. (Id.)
And, in Roman Catholic Archbishop of L.A. v. Hollister (2017 LEXIS 9001, *1-24 (Cal.

12

Super. L.A. Sept. 25, 2017)) this Court granted motions to quash subpoenas issued to several

13

witnesses deeming the information sought irrelevant. In that action related to the transfer of a

14

particular property, this Court held that information pertaining to a separate property for which

15

the parties sought entitlements but for which neither party sought damages was irrelevant. (Id. at

16

*8.) Additionally, this Court noted that the documents should have been sought directly from the

17

parties rather than from nonparty witnesses. (Id.)

18

In ruling on discovery motions, courts normally balance the competing rights of a litigant

19

to discover relevant facts and the right of an individual to ’maintain reasonable privacy.’ (Valley

20

Bank of Nevada v. Superior Court (1975) 15 Cal. 3d 652, 657; Shaffer v. Superior Court (1995)

21

33 Cal.App.4th 993, 999.) Even if the Court determined that information about Ms. Heard’s

22

charitable donations to Children’s Hospital were relevant to Plaintiff’s defamation claim, the

23

Court must then balance the Plaintiff’s right to discover these facts against Ms. Heard’s right to

24

privacy in personal, financial, and associational matters. The value of information about Ms.

25

Heard’s donations to help children obtain necessary health care to Plaintiff’s lawsuit about her

26

op-ed regarding domestic violence will be heavily outweighed by her fundamental right to

27

privacy.
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1

In the instant matter, the subpoena seeks information beyond the issues raised in the

2

litigation, and which have “virtually no relevance to any claim or defense” in Plaintiff’s

3

defamation lawsuit. Plaintiff’s inquiries regarding charitable contributions and the parties’

4

divorce proceedings bear no relation to the Virginia action, as the newspaper article that forms

5

the basis for the complaint makes no mention of either. It is evident that Plaintiff seeks

6

discovery from third parties that are irrelevant to the Virginia proceedings, and are an attempt to

7

simply harass both Children’s Hospital and Ms. Heard.

8

IV.

CONCLUSION

9

The information sought in Plaintiff’s subpoena is entirely unrelated to the Virginia

10

defamation action. For the reasons identified in this Petition, Plaintiff is not entitled to the

11

information sought, and the subpoena should be quashed. Ms. Heard respectfully asks that the

12

court quash the subpoena to Children’s Hospital Los Angeles.

13
14
15
16
17
18
19
20

Respectfully submitted,
Dated: July 29, 2020

GORDON REES SCULLY
MANSUKHANI, LLP
By:

Craig J. Mariam
John P. Cogger
Kristin A. Blocher
Attorneys for Petitioner Amber
Laura Heard
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1
2

SEPARATE STATEMENT OF DISPUTED MATTERS
Document Request No. 1:

3

ALL DOCUMENTS that refer, reflect, or relate to any donations made by YOU or for

4

YOUR benefit by MS. HEARD, from January 1, 2016 through and including the present.

5

Response to Request No. 1:

Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

6

The Request is improper as it seeks information not reasonably calculated to lead to the

7

discovery of admissible evidence in Plaintiff’s action for Defamation, Depp v. Heard, Fairfax

8

County Circuit Court, Virginia, Case No. 2019-02911. (Code Civ. Proc §2017.010.)

9

Additionally, the request violates Ms. Heard’s right to privacy ensured by the California

10

Constitution, Article 1. Further, the subpoena seeks information protected by the common

11

interest doctrine.

12

Document Request No. 2:

13

ALL COMMUNICATIONS between YOU and MS. HEARD regarding any donations

14

made to YOU or for YOUR benefit by MS. HEARD, from January 1, 2016 through and

15

including the present.

16

Response to Request No. 2:

17

The Request is improper as it seeks information not reasonably calculated to lead to the

18

discovery of admissible evidence in Plaintiff’s action for Defamation, Depp v. Heard, Fairfax

19

County Circuit Court, Virginia, Case No. 2019-02911. (Code Civ. Proc §2017.010.)

20

Additionally, the request violates Ms. Heard’s right to privacy ensured by the California

21

Constitution, Article 1. Further, the subpoena seeks information protected by the common

22

interest doctrine.

23

Document Request No. 3:

24

ALL COMMUNICATIONS between YOU and MS. HEARD regarding the DIVORCE

25

ACTION.

26

///

27

///
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1
2

The Request is improper as it seeks information not reasonably calculated to lead to the

3

discovery of admissible evidence in Plaintiff’s action for Defamation, Depp v. Heard, Fairfax

4

County Circuit Court, Virginia, Case No. 2019-02911. (Code Civ. Proc §2017.010.)

5

Additionally, the request violates Ms. Heard’s right to privacy ensured by the California

6

Constitution, Article 1. Further, the subpoena seeks information protected by the common

7

interest doctrine.

8

Document Request No. 4:

9

Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

Response to Request No. 3:

ALL COMMUNICATIONS between YOU and MS. HEARD regarding the relationship

10

between MR. DEPP and MS. HEARD.

11

Response to Request No. 4:

12

The Request is improper as it seeks information not reasonably calculated to lead to the

13

discovery of admissible evidence in Plaintiff’s action for Defamation, Depp v. Heard, Fairfax

14

County Circuit Court, Virginia, Case No. 2019-02911. (Code Civ. Proc §2017.010.)

15

Additionally, the request violates Ms. Heard’s right to privacy ensured by the California

16

Constitution, Article 1. Further, the subpoena seeks information protected by the common

17

interest doctrine.

18

Document Request No. 5:

19

ALL DOCUMENTS, including all COMMUNICATIONS, that refer, reflect, or relate to

20

any press releases, public statements, or other publicity related to any donations made by MS.

21

HEARD to YOU or for YOUR benefit, from January 1, 2016 through and including the present.

22

Response to Request No. 5:

23

The Request is improper as it seeks information not reasonably calculated to lead to the

24

discovery of admissible evidence in Plaintiff’s action for Defamation, Depp v. Heard, Fairfax

25

County Circuit Court, Virginia, Case No. 2019-02911. (Code Civ. Proc §2017.010.)

26

Additionally, the request violates Ms. Heard’s right to privacy ensured by the California

27
28
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1

Constitution, Article 1. Further, the subpoena seeks information protected by the common

2

interest doctrine.

3
4
5
6
7
8
9

Respectfully submitted,
Dated: July 29, 2020

GORDON REES SCULLY
MANSUKHANI, LLP
By:

Craig J. Mariam
John P. Cogger
Kristin A. Blocher
Attorneys for Petitioner Amber
Laura Heard

Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071
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Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

8

Craig J. Mariam (SBN: 225280)
cmariam@grsm.com
John P. Cogger (SBN: 172808)
jcogger@grsm.com
Kristin A. Blocher (SBN: 283730)
kblocher@grsm.com
GORDON REES SCULLY MANSUKHANI, LLP
633 West Fifth Street, 52nd Floor
Los Angeles, CA 90071
Telephone: (213) 576-5000
Facsimile: (877) 306-0043
Attorneys for Defendant/Defendant
AMBER LAURA HEARD

9

SUPERIOR COURT OF CALIFORNIA

10

COUNTY OF LOS ANGELES

11

JOHN C. DEPP, II,

12

Plaintiff,

13
14

vs.
AMBER LAURA HEARD,

15

Defendant.

16
17
18
19

)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NO. 19STCP04763
(Underlying Case No. CL-2019-0002911
Circuit Court of Fairfax County, Virginia)
OBJECTION TO PLAINTIFF’S
PROPOSED ORDER REGARDING
PETITION TO QUASH SUBPOENA
TO CHILDREN’S HOSPITAL LOS
ANGELES

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

20

Pursuant to California Rule of Court 3.1312(a), Defendant AMBER LAURA HEARD

21

(“Defendant”) hereby objects to the [Proposed] Order Denying Petition to Quash Subpoena to

22

Children’s Hospital Los Angeles (“CHLA”) as follows:

23

OBJECTION TO [PROPOSED] ORDER

24

I.

25

The [Proposed] Order submitted by Plaintiff John C. Depp, II (“Plaintiff”) does not

INTRODUCTION

26

accurately reflect the record in this matter.

27

///

28

///
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1
2

Petition, and all opposition and reply papers. This is factually incorrect as the Court expressly

3

identified during the hearing on the Petition that it had not read Defendant’s moving papers.

4

Accordingly, Plaintiff’s [Proposed] Order is not supported by the record in this matter

5
6
7
8
9

Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071

Specifically, the [Proposed] Order indicates that the Court has read and considered the

and therefore should not be adopted as the Order.
II.

THE [PROPOSED] ORDER IS INACCURATE AS THE COURT DID
NOT READ DEFENDANT’S MOVING PAPERS.

The [Proposed] Order states that the Court “read and considered the CHLA Petition,
and all opposition and reply papers” ([Proposed] Order Denying Petition to Quash Civil

10

Subpoena to Non-Party Children’s Hospital Los Angeles and Awarding Sanctions

11

(“[Proposed] Order”) at Page 2, Lines 8-9, emphasis added.).

12

Pursuant to California Rules of Court, Rule 3.1312(a), Defendant provides to counsel

13

for Plaintiff this objection to the [Proposed] Order. Pursuant to Rule 3.1312(b), Plaintiff is

14

required to transmit the [Proposed] Order to the Court with a summary of these objections.

15

During the Hearing on the Petition, which took place on October 29, 2020, the Court

16

indicated it did not read Defendant’s moving papers filed in July of 2020 and that it only

17

reviewed subsequently filed pleadings in the matter.

18

20

The Court: So let me ask you this, Mr. Cogger. The Motion filed back in July, was it
just refreshed when it was filed again in October? Because I didn’t look – I didn’t look
at the documents filed back in July. I looked at everybody’s documents filed in
October.

21

Were you intending that I consider the July filings also?

22

Mr. Cogger: Yes, your honor. The July filings are the actual petition, and then an
opposition was filed by Mr. Depp, and then we filed our reply brief in October.

19

23
24
25
26

(Uncertified Realtime Rough Transcript, Page 5, Line 26 to Page 6, Line 9, emphasis added.)
Thereafter, without reading the Petition papers, the Court issued a ruling on the motion.
The Court: So I’ll give you a couple of minutes, Mr. Cogger, and then I’m going to

27

hear argument on sanctions, but I’m going to deny this motion.

28

(Uncertified Realtime Rough Transcript, Page 30, Line 28 to Page 31, Line 2.)
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1

Despite the Court’s express indication that the moving papers were not read and

2

considered, the [Proposed] Order states that the Order is based on the Court’s having read and

3

considered documents, including the Petition.

4

III.

CONCLUSION

5

For the foregoing reasons, Defendant objects to Plaintiff’s [Proposed] Order.

6
7
8

Respectfully submitted,
Dated: November 23, 2020

GORDON REES SCULLY
MANSUKHANI, LLP

9

Gordon Rees Scully Mansukhani, LLP
633 West Fifth Street, 52nd floor
Los Angeles, CA 90071
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12

By:

Craig J. Mariam
John P. Cogger
Kristin A. Blocher
Attorneys for Defendant/Plaintiff
AMBER LAURA HEARD
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